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The  House  being  in  the  Committee  of  the  Whole  on  the  State  of  the  Union — 

Mr.  LEIDY  said : 

Mr.  Chairman  :  I  desire,  sir,  to  avail  myself  of  this  opportunity  to  offer  some 
remarks  upon  the  subject  which  has  occupied  so  much  of  our  attention  during 
the  present  session,  and  it  is  hardly  necessary  for  me  to  say,  that  I  feel  the 
disadvantages  under  which  I  labor,  in  attempting  to  speak  upon  this  question, 
after  so  much  has  been  said  and  written,  both  in  this  House  and  out  of  it,  that 
we  have  all  become  weary  of  the  theme.  But  inasmuch  as  it  may  be  expected 
by  those  whom  I  have  the  honor  to  represent  here,  and  who  by  reason  of  that 
relation  have  a  right  to  know  my  views  on  this,  as  well  as  on  every  other  sub¬ 
ject  in  which  they  have  and  feel  an  interest ;  and  regarding  it  as  a  duty  which  I 
owe  to  them  as  well  as  to  myself,  to  give  some  of  the  reasons  which  shall  in- 
duence  my  vote  upon  this  question,  I  shall  endeavor,  in  the  discharge  of  that 
duty,  to  give  my  views  as  briefly  and  as  plainly  as  I  can. 

Before  proceeding  to  the  discussion  of  the  question  under  consideration,  per¬ 
mit  me  to  remark  that,  although  much  of  the  argument  here,  on  the  one  side  and 
the  other,  has  been  confined  to  the  slavery  question,  I  have  not  yet  been  able 
to  understand  how  the  merits  of  that  question  are,  in  any  sense,  involved  in  this 
issue.  By  the  passage  of  the  Kansas-Nebraska  act,  I  take  it,  Congress  shut  out 
from  our  consideration  the  question  of  domestic  slavery  as  connected  with  the 
admission  of  Kansas  as  a  State.  Congress,  by  the  passage  of  that  act,  declared 
that  she  should  be  entirely  free  to  form  and  regulate  her  domestic  institutions 
in  her  own  way ;  and  when,  in  due  time,  she  should  be  prepared,  that  she  should 
be  received  as  a  State  with  or  without  slavery,  as  her  constitution  might  at  the 
time  determine.  However,  as  other  gentlemen  have  thought  proper  to  discuss 
this  subject  in  connection  with  the  Kansas  question,  I  feel  that  I  shall  not  be 
regarded  as  out  of  ordgr  if  I  devote  a  few  moments  to  its  consideration. 

I  am  free  to  confess,  Mr.  Chairman,  that  all  my  feelings,  prejudices,  and 
principles  are  alike  averse  to  the  institution  of  domestic  slavery  ;  and  when  I 
see  its  advocates  and  defenders  driven  to  the  necessity  of  searching  the  Holy 
Scriptures  to  find  a  basis  on  which  to  rest  the  claims  of  this  “  peculiar  institu¬ 
tion,”  it  only  serves  to  strengthen  my  convictions  of  the  correctness  of  these 
feelings  and  the  soundness  of  these  principles.  It  is  an  evidence  to  my  mind 
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that  the  old  foundations  on  which  they  were  wont  to  rest  this  institution  are 
giving  way;  and  that  the  common  arguments  which  the  men  of  earlier  days 
were  accustomed  to  regard  as  sufficient  and  complete  justification  of  domestic 
slavery  have  lost  their  power,  and  fail  now  to  produce,  even  in  the  minds  of  those 
who  use  them,  a  clear  conviction  of  their  soundness ;  and  hence  they  must  re¬ 
sort  to  the  “  higher  law,”  and  endeavor  to  find  in  that  a  sanction  of  this  sys¬ 
tem. 

It  is  undoubtedly  true  that  in  the  Jewish  nation  they  had  their  servants, 
their  bondmen,  and  their  bond-women,  their  man-servants,  and  their  maid-ser¬ 
vants,  their  servants  born  to  them  in  their  own  house,  and  those  taken  from 
among  the  strangers  that  were  round  about  them ;  and  this  system  of  servitude 
is  nowhere,  that  I  know  of,  condemned.  But  is  it  fair,  is  it  honest,  for  those 
who  have  renounced  Judaism,  and  who  refuse  to  acknowledge  the  obligations 
imposed  by  its  laws,  its  rites,  and  its  ceremonies,  to  claim,  under  that  system, 
the  benefits,  the  rights,  and  the  privileges  granted  only  to  those  who  constituted 
that  peculiar  people  ?  And  if  the  cases  of  Abraham  and  Isaac  are  to  be  regarded 
as  conclusive  of  the  moral  or  religious  character  of  the  institution  of  African 
slavery,  with  equal  propriety  may  the  cases  of  Jacob,  of  David,  and  of  Solomon 
be  adduced  to  sustain  the  peculiar  institution  of  Mormonism — polygamy. 

Entertaining  these  feelings  of  aversion  to  slavery,  I  am,  of  course,  opposed  to 
its  extension  over  new  States  and  Territories  ;  and  would  earnestly  desire  that 
in  every  new  State,  especially  in  the  latitudes  adapted  to  free  labor,  the  people 
should,  by  a  constitutional  prohibition,  exclude  it  from  the  number  of  their  do¬ 
mestic  institutions.  I  have  no  doubt  but  that  the  interests,  the  prosperity,  not 
only  of  the  new  States  themselves,  but  of  the  whole  country,  would  be  thereby 
promoted.  But,  at  the  same  time,  I  claim  no  right,  as  a  citizen  of  a  free  State, 
or  as  a  Representative,  to  interfere  with  that  institution  where  it  exists, 
nor  to  prevent  the  people  inhabiting  any  other  State  or  Territory  from  intro¬ 
ducing  this  as  one  of  their  institutions  if  they  desire  it.  I  believe,  sir,  in  the 
great  principle  that  the  people  of  every  State  and  Territory  should  be  left  en¬ 
tirely  free  to  form  and  regulate  their  domestic  institutions  in  their  own  way, 
and  when,  as  a  Representative,  I  am  called  upon  to  vote  on  the  question  of  the 
admission  of  any  new  State,  I  shall  do  so  without  any  inquiry,  as  a  preliminary 
to  my  voting,  whether  the  constitution  excludes  or  tolerates  slavery;  and  I 
trust  that  I  shall  at  all  times,  as  well  here  as  elsewhere,  be  found  as  ready  and 
willing,  by  my  voice,  my  vote,  or  in  any  other  legitimate  way,  to  defend  the  rights, 
privileges,  and  institutions  of  the  South  against  aggression  coming  from  any 
quarter,  as  I  would  those  of  my  own  State.  And  I  know,  sir,  that,  on  this  sub¬ 
ject,  I  express  the  sentiments  of  the  Democracy  of  Pennsylvania.  Gentlemen 
must  not  ask  of  us  too  much.  They  must  be  content  with  our  willingness  to  sus¬ 
tain  them  in  the  protection  of  their  legal  and  constitutional  rights  and  privileges  ; 
they  must  not  insist  that  we  shall  believe  that  slavery  is  right,  or  even  benefi¬ 
cial-  We,  as  Democrats,  and  citizens  of  a  free  State,  repudiate  the  doctrine 
that  slavery  is  an  essential  element  of  freedom,  of  progress,  of  civilization,  of  re¬ 
finement.  We  deny  that  this  institution  has  any  sanction  in  our  holy  religion, 
or  that  any  denomination  of  the  Christian  Church  has,  in  any  age,  thrown  over 
it  its  sacred  mantle ;  and  being  on  the  defensive,  we  content  ourselves  with  the 
mere  denial,  until  evidence  shall  be  adduced  which  can  challenge  a  reply.  But 
while  we  thus  differ,  and  honestly  differ,  from  our  southern  brethren  in  our 
views  upon  this  subject,  each  believing  that  we  are  right,  why  shall  we  con¬ 
tinually  strive  and  wrangle  over  this  difference  ?  Why  shall  we,  as  the  Representa¬ 
tives  of  the  people,  spend  our  time  in  useless  discussion  of  a  question  which  we 
can  never  settle  ?  Why  spend  our  energies  in  contending  with  each  other  for 
victory,  when  a  victory  for  either  would  be  the  ruin  of  both  ?  Rather  let  us  lay 
aside  our  weapons,  and  seek  to  promote  peace  and  harmony. 

Having  said  thus  much  in  reference  to  the  institution  of  slavery,  I  shall  now 
address  myself  to  the  Kansas  question.  In  approaching  the  argument  of  this 
question,  I  aver  at  the  outset  that  I  shall  contend  for  the  admission  of  Kansas 
as  a  State,  and  that  upon  the  principle  of  popular  sovereignty.  The  territorial 
government  of  Kansas  was  organized  upon  that  principle.  It  was  made  the 


corner-stone  of  her  political  edifice  when  she  was  first  raised  to  the  dignity  of  u 
Territory,  and  upon  those  principles  alone  can  she  ask  for  admission  to  the  rank 
of  a  State.  If  her  application  cannot  be  sustained  on  these  principles,  she  ought, 
she  must  be  rejected.  Our  first  inquiry  then  naturally  is,  what  are  we  to  under¬ 
stand  by  this  term  popular  sovereignty.  I  understand  it  to  be  the  will  of  the 
whole  people,  in  all  matters  relating  to  the  formation  and  regulation  of  the  gov¬ 
ernment  and  laws  of  the  State,  expressed  through  the  prescribed  forms  of  law.  In 
more  common  phraseology,  it  signifies  the  right  of  the  people  to  govern  them¬ 
selves  according  to  law.  You  will  observe  that  this  definition  contemplates  a 
law  or  government  of  some  kind  pre-existent  to  the  exercise  of  this  popular 
sovereignty.  And  hence,  if  it  were  to  be  applied  to  a  state  of  society  anterior 
to  any  governmental  organization  whatever,  it  would  require  some  modification; 
but  as  applicable  to  our  condition,  whether  territorial  or  State,  it  is  sufficiently 
accurate,  and  it  is  unnecessary  for  us  to  take  up  the  abstract  idea,  and  ascer¬ 
tain  whether  or  not  sovereignty  is  alienable,  divisible,  capable  of  being  delegated, 
and  other  similar  questions  which  have  been  raised  in  the  course  of  this  dis¬ 
cussion.  We  are  not  required  because  we  use  this  term,  popular  sovereignty, 
to  search  aftor  and  ascertain  its  original  or  essential  meaning,  and  then  test  the 
modus  operandi  of  our  Government  by  these  principles.  Our  Government  is  es¬ 
tablished  ;  the  mode  of  its  operation  is  established,  and  we  use  the  term  as  ap¬ 
plicable  to  that  form  of  Government  and  that  mode  of  operations.  Whether  this 
term  is  the  most  precise  and  exact  which  could  have  been  selected  to  express 
the  idea,  is  of  no  moment.  Its  meaning,  I  take  it,  is  well  settled  and  clearly 
understood. 

How  is  this  sovereignty  expressed,  or  how  is  it  exercised  under  our  form  of 
government  ?  In  the  election  of  puhlic  officers  by  the  people,  popular  sovereignty 
is  exercised  by  the  people  directly  through  the  ballot-box.  This  is  according 
to  the  prescribed  forms  of  law  in  the  matter  of  electing  public  officers.  Popular 
sovereignty,  as  a  law-making  power,  is  expressed  through  representatives  chosen 
by  the  people  to  act  for  them,  and  in  their  stead.  Law-making  is  an  act  of 
sovereign  power.  Law  is  defined  as  “a  rule  of  civil  conduct  prescribed  by  the 
supreme  power  of  the  State,”  &c.  This  expression  of  popular  sovereignty,  or  of 
the  will  of  the  whole  people,  is  also  in  accordance  with  prescribed  forms  of  law. 
In  theory,  under  our  form  of  government,  this  sovereign,  or  law-making  power, 
is  vested  in  the  people,  but  it  can  only  be  exercised  through  representatives 
chosen  by  them,  and  these  representatives  for  the  time  being,  hold  the  reins  of 
sovereignty,  and  all  their  acts  within  the  scope  of  legislative  authority  are  bind¬ 
ing  upon  the  whole  people,  even  if  every  man,  woman,  and  child  in  the  State 
are  opposed  to  them. 

Popular  sovereignty  in  making  constitutions  has,  by  common  consent,  and 
long  established  usage,  been  exercised  through  delegates  elected  by  the  people. 
These  delegates  derive  their  power  directly  from  the  people,  and  are  amenable 
only  to  them  for  its  proper  and  faithful  exercise.  In  the  matter  of  electing 
officers,  voting  being  voluntary,  and  no  specific  number  being  necessary  to  con¬ 
stitute  a  quorum,  it  follows  that  those  who  vote  are  in  law  regarded  as  the  whole, 
and  the  w'ill  of  the  legal  majority  of  those  who  vote,  whatever  that  may  be,  is  to 
all  intents  the  legal  will  of  the  whole  people.  . 

I  have  been  thus  particular,  because  I  wish  to  show,  as  I  proceed,  that  in  the 
matter  of  the  formation  of  the  Lecompton  constitution,  all  the  requirements  of 
law  have  been  complied  with,  and  every  principle  of  popular  sovereignty  fully 
carried  out. 

We  will  commence  with  the  act  providing  for  the  election  of  delegates  to  the 
constitutional  convention,  assuming,  on  the  authority  of  Governor  Walker  and 
Secretary  Stanton,  leaving  out  all  higher  authority,  that  the  Territorial  Legis¬ 
lature  was  a  legally-constituted  body.  The  first  question  that  arises  here  is, 
had  this  Legislature  legal  power  to  authorize  this  election  ?  I  understand  the 
Kansas-Nebraska  bill  as  conferring  upon  this  Legislature  all  the  ordinary  powers 
of  legislation.  If  so,  then,  by  the  usage  in  almost  every  State  in  the  Union, 
they  did  possess  this  power;  for  their  is  not  a  State  the  constitution  of  which  has 
been  made  or  altered  through  a  convention,  which  did  not  initiate  the  proceedings 
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by  an  act  of  the  Legislature,  authorizing  the  election  of  delegates  to  form  a 
convention.  But  as  I  design  in  this  matter  to  permit  our  enemies  themselves  to  be 
our  judges,  I  shall  here  cite  Secretary  and  acting  Governor  Stanton,  in  his  first 
address  to  the  people  of  Kansas,  in  which  he  says : 

M  The  Government  especially  recognizes  the  territorial  act,  which  provides  for  assembling  a  con¬ 
vention  to  form  a  constitution,”  Ac. 

Governor  Walker  also,  in  his  inaugural  address,  speaking  of  this  act,  says 
that  the  Territorial  Legislature  was  clothed  by  the  act  of  Congress, 

“  In  the  comprehensive  language  of  the  organic  law,  with  full  power  to  make  such  an  enact¬ 
ment.  The  Territorial  Legislature,  then,  in  assembling  this  convention,  wore  fully  sustained  by 
the  act  of  Congress.” 

Again,  in  the  same  address; 

“  But  it  is  said  that  the  convention  is  not  legally  called.”  *  *  *  *  “  The  Terri¬ 

torial  Legislature  is  the  power  ordained  for  this  purpose,  by  the  Congress  of  the  United  States ; 
and  in  opposing  it  you  resist  the  authority  of  the  Federal  Government.” 

Here  we  have  Governor  Walker  and  Secretary  Stanton  both  officially  aver¬ 
ring  the  legality  of  this  act ;  and  this  I  deem  sufficient  to  establish  this  point. 

The  next  point  to  be  settled  is,  was  this  territorial  act  of  the  Legislature  fair 
and  just  in  its  provisions,  and  did  it  make  the  necessary  provisions  for  obtain¬ 
ing  an  expression  of  the  will  of  the  whole  people  ? 

A  reference  to  the  act  itself,  a  brief  synopsis  of  which  I  here  incorporate  in 
and  make  a  part  of  my  remarks,  will  best  and  most  satisfactorily  answer  this 
question.  This  act  provides  that  a  census  and  registration  of  all  the  white 
male  persons  in  said  Territory  over  the  age  of  twenty-one  years,  citizens  of  the 
United  States,  shall  be  taken  within  a  specified  time.  This  duty  is  to  be  per¬ 
formed  by  the  sheriffs  of  the  counties.  If  the  sheriff’s  office  becomes  vacant, 
inspectors  are  to  be  appointed  by  the  judges,  and  in  case  of  a  vacancy  in  both 
offices,  the  Governor  must  appoint  some  person  to  perform  these  duties.  The 
registration  being  made,  lists  are  to  be  put  up  in  the  most  public  places  in  the 
precinct  or  election  district,  and  one  list  furnished  to  the  probate  judge.  The 
probate  judge  of  each  county  is  to  hold  court  daily  for  twenty  days,  for  the 
purpose  of  correcting  these  returns,  during  which  time  every  voter  is  privileged 
to  have  his  name  entered  upon  the  list  if  not  thereon,  by  making  application, 
and  any  other  error  in  the  registration  to  be  corrected.  When  the  lists  are  thus 
corrected,  they  are  to  be  sent  to  the  Governor,  who  is  to  apportion  the  dele¬ 
gates,  giving  to  the  whole  Territory  sixty  delegates,  to  be  equally  apportioned 
among  the  several  counties.  Every  bona  fide  inhabitant  of  the  Territory  over 
twenty-one  years  of  age,  who  is  a  citizen  of  the  United  States,  within  the 
county  for  three  months  next  preceding,  shall  be  entitled  to  vote  at  this  elec¬ 
tion  ;  provided,  however,  that  none  shall  vote  whose  names  do  not  appear  upon 
the  lists;  and  severe  penalties  are  imposed  for  illegal  voting  or  hindering  others 
from  voting ;  also,  for  any  fraud  or  illegality  on  the  part  of  the  officers.  The 
State  is  then  divided  by  the  act  into  nineteen  districts. 

Now,  sir,  is  not  this  act  full  and  fair  in  all  its  provisions,  in  all  its  require¬ 
ments  ?  Does  it  not  make  ample  provision  for  the  exercise  of  the  sovereign  will 
of  the  people  of  Kansas  in  the  selection  of  their  delegates  ?  Is  any  one  who 
should  have  a  right  to  participate  in  this  election  excluded  by  the  law  ?  I  hold 
here  the  act  itself ;  and  if  any  gentleman  can  find  in  it  one  unjust  provision,  or 
any  that  will  hinder  a  full  and  free  expression  of  the  will  of  the  people,  I  shall 
be  obliged  to  him  if  he  will  now  and  here  point  it  out  to  me. 

But  here,  again,  sir,  we  have  the  benefit  of  the  judgment  of  our  opponents. 
Secretary  Stanton,  in  his  address  before  referred  to,  says: 

“That  act  is  regarded  as  presenting  the  only  test  of  the  qualification  of  voters  for  delegates  to 
the  convention :  and  all  preceding  repugnant  restrictions  are  thereby  repealed.  In  this  light., 
the  act  must  be  allowed  to  have  provided  for  a  full  and  fair  expression  of  Utt  will  of  the 
jMople.” 


Governor  Walker,  in  his  inaugural  address,  says: 

*•  The  people  of  Kansas,  then,  are  invited  by  the  highest  authority  known  to  the  Constitution  te 
participate  freely  and  fairbfjn  the  election  of  delegates  to  form  a  constitution  and  State  govern¬ 
ment.  The  law  [meaning  this  law]  has  performed  its  entire  appropriate  functions  when  it 
extends  to  the  people  the  right  of  suffrage  ;  but  it  cannot  compel  the  performance  of  that  duty.” 

Again,  in  the  same  address  : 

*■  I  see  in  this  act  calling  a  convention  no  improper  or  unconstitutional  restrictions  on  the 
right  of  suffrage.  I  see  in  it  no  test  oaths,  or  other  similar  provisions,  objected  to  in  relation  to 
previous  laws.” 

Here,  then,  we  are  fully  sustained  by  both  Governor  Walker  and  Secretary 
Stanton  in  affirming  the  justness  and  fairness  of  this  law  ;  and  I  do  not  conceive 
it  necessary  to  add  anything  in  support  of  their  opinion,  either  by  way  of  argu¬ 
ment  or  authority. 

Having  thus,  I  think,  fully  established  the  validity  and  the  fairness  of  the 
act,  we  next  come  to  the  registration  and  enumeration  of  the  voters.  We  find 
in  the  act  thirty-four  counties  named,  (it  is  said  there  were  thirty-eight,  but  1 
suppose  the  four  were  omitted  because  there  were  no  inhabitants,)  and  formed 
into  districts.  A  census  was  taken,  a  registration  was  made,  and  returned  to 
the  acting  Governor.  This  registration  was  made  by  the  proper  officers  desig¬ 
nated  by  the  act  to  pei’form  their  duties.  And  we  are  bound  to  presume,  in  the 
absence  of  all  proof,  or  even  allegation  to  the  contrary,  that  the  lists  were  duly 
returned  to  the  probate  judges;  that  they  held  their  courts  during  the  twenty 
days  allowed  for  the  correction  of  returns ;  and  that  the  lists  had  been  put  up 
in  public  places  in  the  several  election  districts,  as  required  by  law.  This  is  a 
presumption  of  law,  by  which  we  are  bound.  One  thing  is  certain  as  a  fact,  a 
matter  of  record :  that  in  nineteen  of  these  counties  a  registration  was  made, 
as  appears  by  the  returns  which  were  made  to  Governor  Stanton,  and  which  he 
accepted  and  made  the  basis  of  his  apportionment  of  delegates  to  the  conven¬ 
tion.  These  returns  show  in  these  nineteen  counties  nine  thousand  two  hundred 
and  fifty-one  registered  voters.  You  will  observe  here  that  these  are  the  official 
returns  corrected  by  the  probate  judges,  and  by  them  presented  to  acting  Gov¬ 
ernor  Stanton.  These  returns,  after  being  examined  by  Mr.  Stanton,  and  found 
to  be  in  compliance  with  the  requirements  of  law,  were  made  the  basis  of  his 
apportionment  of  the  delegates  to  the  convention.  He  made  this  apportionment, 
giving  to  the  counties  which  had  sent  in  returns,  the  whole  number  of  delegates 
which  the  law  authorized,  and  disregarding  the  several  counties  from  which  no 
returns  had  been  received.  So  far,  I  think,  we  have  the  proceedings  strictly 
legal.  I  have  said  nothing  about  frauds,  because  up  to  this  time  no  frauds  had 
been  alleged.  I  shall  notice  these  frauds,  however,  in  their  proper  place. 

The  next  step  is’  the  election  of  delegates  to  the  constitutional  convention. 
This  took  place  on  the  third  Monday  of  June.  Prior  to  this  election,  the  Tope- 
kaites,  and  the  free-State  men  generally,  had  resolved  not  to  participate  in  the 
election.  They  had  hitherto  refrained  from  taking  any  part  in  the  administra¬ 
tion  of  the  government,  except  to  resist  its  authority,  and  they  were  determined 
to  carry  out  their  plans.  This  was  a  matter  of  public  notoriety.  In  their 
newspapers,  at  their  public  meetings,  in  private,  and  in  public,  they  expressed 
this  determination.  And  much  of  the  efforts  of  both  Stanton  and  Walker  were 
directed  to  this  point,  to  prevail  upon  the  people  to  attend  the  election  and  vote 
for  delegates.  The  day  of  election  came,  and  the  delegates  were  elected.  Only 
twenty-two  hundred  votes  were  polled.  We  are  told  that  this  election  was  car¬ 
ried  by  fraud.  But  I  appeal  to  gentlemen  to  know  if  there  is  any  pretense  that 
the  delegates  who  composed  the  convention  did  not  receive  a  majority  of  the 
legal  votes  east  at  that  election  ?  Did  any  one  pretend  so  then  ?  Does  any  oup 
pretend  now  that  these  men  were  elected  by  illegal  votes  ?  Has  it  ever  been 
asserted,  here  or  elsewhere,  that  the  Topeka  party  at  that  election  polled 
more  legal  votes  than  their  opponents  ?  No  such  thing.  They  refused  to  attend 
the  election.  They  refused  to  vote.  They  refused  to  participate  in  this  exer¬ 
cise  of  popular  sovereignty.  And  why  was  it?  Was  it  because  they  \rere  not 
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registered?  There  were  nine  thousand  two  hundred  and  Jify-one  voters  registered 
in  the  nineteen  counties,  and  only  two  thousand  two  hundred  votes  polled  at  that 
election.  Where  were  the  other  seven  thousand  ?  Were  they  kept  away  from 
the  polls  through  fear  of  violence  ?  Where  is  the  evidence  of  any  offer,  of  any 
attempt,  at  violence  ?  Where  is  the  evidence  that  any  free-State  man  presented 
himself  at  the  polls  that  day  whose  vote  was  rejected  for  any  cause,  or  whose  right 
to  vote  was  challenged  ?  Will  any  gentleman  here  assert  that  these  seven  thou¬ 
sand  voters  were  prevented  from  voting  at  that  election  by  the  other  party  ?  If 
there  is  no  such  evidence,  if  there  is  no  such  allegation,  then  we  are  again 
bound  to  presume  that  they  did  not  vote  because  they  were  determined  not  to 
vote.  And  the  facts  are,  as  I  have  before  stated,  and  as  was  notorious  at  the 
time,  that  these  men,  by  a  general  understanding  and  agreement  among  them¬ 
selves,  absented  themselves  from  the  polls,  and  thus  refused  to  have  any  voice 
in  the  formation  of  their  State  constitution.  And  this,  again,  is  fully  corrobor¬ 
ated  by  Governor  Stanton  in  his  last  message  to  the  Legislature  at  the  extra 
session,  on  the  8th  of  December,  1857.  He  there  says  : 

<£  That  the  refusal  of  the  majority  to  go  into  the  election  for  delegates  was  unfortunate  is  now 
too  apparent  to  be  denied.  It  [this  refusal]  has  produced  all  the  evils  and  dangers  of  the  present 
critical  hour.  It  has  enabled  a  body  of  men,  not  actually  representing  the  opinions  of  the  people, 
though  regularly  and  legitimately  [mark  the  language]  ciothed  with  their  authority,  to  prepare  for 
them  a  form  of  government.” 

Upon  whom  does  Governor  Stanton  charge  this  result  ?  Does  he,  when  speak¬ 
ing  officially — when  putting  his  language  upon  the  record — does  he  then  charge 
it  upon  the  Lecomptonites  ?  Does  he  then  tell  the  free-State  men  that  they 
were  wronged,  that  they  were  fraudulently  prevented  from  voting,  that  they 
were  kept  from  the  polls  by  violence  ?  No,  sir.  He  says  to  them,  you,  con¬ 
stituting  the  majority  of  the  people,  refused  to  vote  at  that  election  ;  you,  by  this 
refusal,  have  brought  upon  yourselves,  upon  the  Terrritory  of  Kansas,  upon 
your  country,  all  the  evils  and  dangers  of  this  critical  hour ;  and  in  the  same 
message,  he  also  says : 

“  It  thus  appears  that  in  the  election  of  15th  June  last  for  delegates  to  the  convention,  the  great 
mass  of  the  people  purposely  refrained  from  voting,  and  left  the  whole  proceeding,  with  its  import' 
ant  consequences,  to  the  active  minority.” 

Now,  sir,  in  the  face  of  all  this,  we  shall  require  some  strong  testimony  to  sat¬ 
isfy  us  that  the  election  was  not  legally  conducted.  We  shall  want  something 
besides  allegations.  We  shall  want  facts,  well-authenticated  facts,  to  satisfy  us 
that  the  free-State  men  refrained  from  voting  at  that  election,  because  they  were 
not  permitted  to  vote.  We  will  not,  upon  mere  rumor  or  hearsay,  convict 
Governor  Stanton  of  falsehood  when  he  states  that  it  was  their  own  fault,  their 
own  perverseness.  And  if  these  men,  the  majority,  did  “purposely  refrain  from 
voting;”  did  “refuse  to  go  into  election;”  did  “leave  the  whole  proceeding, 
with  all  its  important  consequences,  to  the  active  minority;”  then,  I  ask,  was 
there  anything  improper,  was  there  anything  illegal,  was  there  anything  frau¬ 
dulent,  in  the  fact  that  this  active  minority,  who  attended  to  their  duties,  car¬ 
ried  this  election  ?  It  is  is  surprising  that,  with  such  testimony  before  us,  we 
should  find  honorable  gentlemen  upon  this  floor  coolly  charging  the  results  [of 
this  election  to  the  frauds  and  the  violence  of  the  successful  party ;  but  it  is 
still  more  surprising  that  Governor  Stanton  himself,  after  having  thus  put  him¬ 
self  on  the  record,  written  down  his  testimony,  and  signed  it  with  his  own  hand, 
that  he  should  turn  around  and  join  in  this  cry  of  frauds. 

But  it  is  alleged  that  the  free-State  men  were  not  registered,  that  in  a  number 
of  the  counties  no  registry  was  made,  and  that  even  in  those  in  which  it  was  made, 
the  free-State  voters  were  purposely  omitted.  Now,  the  first  answer  to  this  is, 
that  the  law  provided  the  means  for  the  correction  of  this  wrong,  so  far  as  re¬ 
lates  to  the  counties  in  which  returns  were  made.  There  the  persons  not  regis¬ 
tered,  or  their  friends,  had  a  right  to  go  before  the  probate  judge  and  have  the 
returns  corrected,  by  adding  such  names  as  had  been  omitted  and  erasing  such 
as  were  fraudulent  The  lists  of  voters  were  put  up  in  the  district,  that  every 


man  might  see  whether  his  name  and  the  name  of  his  neighbor  were  upon 
it,  and,  if  not,  might,  within  the  time  prescribed  by  law,  have  it  placed  there. 
He  could  also  see  if  names  of  persons  not  residents  of  the  district  had  been 
placed  thereon,  and,  by  making  proof  of  the  fact,  require  the  judge  to  erase 
them.  I  hold  that  it  was  his  duty  to  do  this  ;  that  it  was  every  man’s  duty  to 
know  that  his  name  was  upon  the  proper  list.  I  believe  that  it  is  the  duty  of 
every  man  to  vote.  The  price  of  liberty  is  eternal  vigilance,  and  the  man  who 
will  negligently  or  perversely  disfranchise  himself,  or  allow  himself  to  be  dis¬ 
franchised  by  others,  wrongs  himself,  wrongs  his  children,  wrongs  his  country. 

Mr.  Chairman,  if  it  were  even  true  that  this  inaccuracy  in  the  registration  of 
voters  existed  to  the  extent  claimed,  and  that  the  inaccuracy  was  occasioned  by 
the  fraudulent  intent  of  the  officers  taking  the  census,  in  order  to  keep  these 
men  from  voting,  it  could  not  invalidate  the  election.  And  especially  would  this 
be  so  in  this  case,  where  ample  provision  was  made  by  law  for  the  persons  thus 
disfranchised  to  protect  themselves,  by  having  the  lists  corrected,  as  I  before 
stated.  But  I  do  not  wish  to  rest  this  case  upon  mere  legal  technicalities.  I 
wish  to  show  that  law  and  justice  in  this  case  go  hand  in  hand.  I  want  to  show 
here  that  the  reason  why  a  portion  of  the  free-State  men  in  these  counties  were 
not  registered  was  because  they  were  unwilling  to  be  so  registered.  And  though 
this  might  be  fairly  presumed  from  the  fact  that  they  made  no  exertions  to  have 
it  done,  yet  we  will  strengthen  this  presumption,  and  establish  the  fact,  by  the 
testimony  of  Governor  Stanton.  In  his  last  message,  before  referred  to,  he  says  : 

“  In  consequence  of  this  embittered  feeling,  and  the  mutual  distrust  naturally  thereby  engen¬ 
dered,  one  of  the  parties,  constituting  a  large  majority  of  the  people,  refrained  almost  entirely  from 
any  participation  in  the  proceedings  instituted  under  the  law  aforesaid.  The  census  therein  pro¬ 
vided  for  was  imperfectly  obtained  from  an  unwilling  people  in  nineteen  counties  of  the  Territory." 

“An  unwilling  people.”  Here  is  the  answer  to  the  charge  of  fraud.  Here  is 
the  explanation  of  the  cause  of  these  imperfections  in  the  census  returns.  The 
free-State  men  (for  it  will  not  be  pretended  that  the  Governor  refers  to  the  other 
party)  were  unwilling  to  be  registered,  and  those  of  them  who  were  placed  upon 
the  list  were  placed  there  against  their  will.  This  is  further  sustained  and  cor¬ 
roborated  by  the  fact  that  those  who  were  registered  refrained  from  voting.  I 
think  I  have  now  fairly  disposed  of  the  counties  in  which  a  registration  was  had. 
and  will  now  proceed  to  remark  upon  the  other  counties.  And  first,  let  us  throw 
out  four  counties  which,  up  to  this  time,  have  no  population.  Then  how  shall 
we  account  for  the  failure  to  register  the  voters  in  the  other  counties  ?  We 
will  call  Governor  Stanton  again  to  the  witness  stand.  In  his  last  message  he 
says: 

“The  census  therein  provided  for  was  imperfectly  obtained  from  an  unwilling  people  in  nine¬ 
teen  counties  of  the  Territory;  while  in  the  remaining  counties,  being  also  nineteen  in  number, 
from  various  causes ,  no  attempt  was  made  to  comply  with  the  law.  In  some  instances,  people  and 
officers  were  alike  averse  to  the  proceeding ;  in  others,  the  officers  neglected  or  refused  to  act,  and  in 
some  there  was  but  a  small  population,  and  no  efficient  organization  enabling  the  people  to  secure 
a  representation  in  the  convention.” 

Now,  taking  Governor  Stanton’s  statement  as  fact,  which  it  no  doubt  is,  what 
have  we?  First,  say  four  counties  were  without  inhabitants,  and  a  number  of 
the  others  with  a  very  sparse  population.  Then  we  have  some  counties  in  which 
“  the  people  and  officers  were  alike  averse  to  the  proceeding;”  (and  these,  we 
all  know,  from  the  current  history  of  events,  at  the  time  were  the  most  populous 
of  these  counties;)  and  of  course,  in  these  counties  the  officers,  with  the  consent 
and  approbation  of  the  peoplb,  refused  to  comply  with  the  law.  The  people  in 
these  counties  could  not  complain  because  they  were  not  registered.  Then  we 
have  “  other  counties” — how  many  is  not  stated,  with  what  population  not  stated 
— in  which  “the  officers  neglected  or  refused  to  act.”  In  these  counties  there 
was  a  wrong ;  but  what  was  the  extent  of  this  wrong,  and  to  whom  attributable, 
we  are  not  informed ;  and  this  wrong  cannot  invalidate  the  election  anymore 
than  an  irregularity  in  some  of  the  counties  in  Pennsylvania  at  the  last  election, 
by  which  those  counties  would  have  been  thrown  out,  would  have  invalidated 
the  election  there  for  Governor  and  other  State  officers.  If  this  irregularity 
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existed  to  any  great  extent,  sufficient  to  have  changed  the  result  of  the  election, 
and  was  really  the  fault  of  the  officers  and  not  of  the  people,  it  would  present  a 
case  that  would  claim  our  consideration;  for,  although  the  legality  of  the  elec¬ 
tion  would  not  be  affected  by  it,  yet  the  justice  of  the  demand  on  the  part  of 
these  disfranchised  persons  would  give  them  a  claim.  But,  in  the  absence  of  all 
evidence  to  show  the  extent  of  this  disfranchisement,  we  cannot  say  that  the 
result  of  the  election  could  thereby  have  been  affected.  And,  taken  in  connec¬ 
tion  with  the  other  facts,  that  this  party,  wherever  found,  were  univilling  to  be 
registered,  and  in  some  counties  refused  to  be,  and  forbid  the  officers  attempting 
it,  I  think  we  can  reasonably  conclude  that  the  result  of  the  election  in  this  case 
was  not  affected  by  this  omission  ;  and  that,  in  point  of  fact,  the  people  therein 
would  not  have  voted  had  they  been  registered.  The  result  of  the  election  in 
these  counties  on  the  4th  day  of  January  sustains  both  these  propositions.  I 
would  here  also  refer  to  the  affidavit  of  George  Wilson,  to  show  that  in  the 
counties  of  Anderson,  Allen,  and  Franklin,  where  the  officers  wrere  willing  to  do 
their  duty,  the  people  would  not  permit  it  to  be  done.  In  these  three  counties, 
at  the  election  of  the  4th  of  January,  six  hundred  and  seventy-two  votes  were 
polled  against  the  constitution,  one  for  the  constitution  with  slavery,  and  four 
for  the  constitution  without  slavery ;  showing  that  these  three  were  also  free- 
State  counties,  and  among  the  more  populous. 

I  wish  here  to  call  attention  to  one  particular  fact  connected  with  this  part  of 
the  case.  The  official  returns  of  the  census  and  registration  of  voters  having 
been  made  to  acting  Governor  Stanton,  he,  on  the  20th  of  May,  with  these  re¬ 
turns  before  him,  showing  that  only  nineteen  counties  had  been  registered, 
makes  his  apportionment  of  delegates,  giving  all  the  delegates  to  these  counties. 
One  week  after  this,  on  the  27th  of  May,  Governor  Walker,  in  his  inaugural  ad¬ 
dress,  says: 

w  Tlie people,  of  Kansas  are  invited  by  the  highest  authority  known  to  the  law  to  partrcipaf'e 
freely  and  fairly  in  the  election  of  delegates.” 

“  I  fee  in  this  act  no  improper  or  unconstitutional  restrictions  upon  the  right  of  suf¬ 
frage,”  &e. 

Now,  the  Governor  then  knew,  just  as  well  as  he  now  knows,  that  fifteen  of 
the  counties  of  that  Territory  could  not  vote  at  that  election,  and  would  not  b? 
represented  in  that  convention ;  and  yet,  speaking  to  all  the  people  of  Kansas, 
he  says  you  are  invited  to  participate  “freely  and  fairly  in  that  election.” 
Why  does  he  not  then  even  allude  to  the  fact  that  a  portion  of  the  people  were, 
by  the  operation  of  the  law  and  the  conduct  of  the  officers,  excluded  from  par¬ 
ticipating?  Because  he  then  knew  that  these  people  were  disfranchised  by 
their  own  act  and  consent;  because  he  knew,  as  Governor  Stanton  afterwards 
said,  “they  were  unwilling  to  be  registered.” 

We  proceed  now  to  the  convention;  but  as  it  is  not  pretended  that  there  was 
any  irregularity  or  illegality  in  the  action  of  that  body  that  would  invalidate 
their  proceedings,  I  shall  take  it  for  granted  that  these  proceedings  were  valid 
and  regular.  The  constitution  was  formed  by  the  convention,  and  is,  leaving 
out  of  view  the  slavery  article,  as  unobjectionable  as  such  instruments  are  usu¬ 
ally  found  to  be.  There  are  some  things  in  it  that  I  do  not  approve  of,  and  so 
there  are  in  the  constitution  of  my  own  State. 

I  think  I  have  now  shown  that  the  whole  proceeding,  thus  far,  has  been 
characterized  by  a  careful  regard  to  the  rights  of  the  people,  and  a  strict  ad¬ 
herence  to  the  requirement  of  law  ;  and  that  in  the  only  instance  in  which  any 
cause  of  complaint  could  arise,  the  circumstances,  in  the  absence  of  any  proof 
to  the  contrary,  are  against  the  complainants. 

Having  now  traced  this  constitution  from  its  origin  to  its  end,  I  ask  if  it  has 
not  the  sanction  of  law.  I  think  I  have  shown  that  the  act  under  which  the 
convention  was  elected,  was  valid:  that  it  was  fair  and  just  in  its  provisions; 
that  the  delegates  were  elected  by  a  majority  of  the  legal  votes  polled ;  and 
that  the  defects  in  the  registration,  so  far  as  we  have  any  evidence,  Were  not 
such  as  could  invalidate  the  proceedings  of  the  convention,  and  were  in  fact  oc¬ 
casioned  by -the  perverseness  of  the  people  who  complain ;  and  it  is  admitted 


that  there  was  no  irregularity  in  the  proceedings  of  the  convention,  which  could 
affect  their  legality.  Have  these  proceedings  also  been  conducted  in  accordance 
with  the  principles  of  popular  sovereignty — the  will  of  the  whole  people  ex¬ 
pressed  through  the  prescribed  forms  of  law  ?  First,  the  act  was  passed  by  a 
legal  Legislature.  This  was  in  accordance  with  the  principle.  The  delegates 
were  elected  by  a  majority  of  the  legal  votes  cast.  This  was  in  accordance  with 
the  principle.  Those  who  did  not  vote  refrained  therefrom  voluntarily ;  those 
who  were  not  registered  were  unwilling  to  be  registered,  or  to  take  any  part  in 
these  proceedings.  The  action  or  proceedings  of  the  convention  were  regular. 
Now,  I  cannot  see  but  that  in  every  step  a  due  regard  has  been  had  to  the 
means  for  obtaining  the  popular  will;  and,  as  Governor  Walker  remarks, 
“voting  being  voluntary,  and  not  compulsory,  those  who  vote  can  alone  be  con¬ 
sidered,  while  those  who  refrain  from  voting  must  be  considered  as  acquiescing 
with  the  majority  of  those  who  do  vote.” 

But  it  is  objected  that  the  convention  did  not  submit  the  constitution  to  a  vote 
of  the  people,  and,  therefore,  the  popular  will  could  not  be  expressed  in  accept¬ 
ing  or  rejecting  it.  By  what  law  or  what  precedent  was  this  convention  bound 
to  submit  the  constitution  to  a  vote  of  the  people?  Was  it  by  the  organic 
law?  It  is  silent  upon  the  subject.  Was  it  by  the  territorial  law?  It  is 
silent  upon  the  subject.  Was  it  by  the  precedents  established  in  the  pro¬ 
ceedings  in  other  States?  Some  of  these  submitted  their  constitutions  to  a 
vote,  and  others  did  not;  and  there  is  not  sufficient  preponderance  either  way 
to  establish  a  precedent.  If,  then,  there  is  neither  law  nor  established  pre¬ 
cedent,  whence  arises  the  obligation?  It  is  said  that  Governor  Walker,  with 
the  approbation  of  the  national  Administration,  assured  the  people  that  this 
should  be  done ;  and  hence  the  obligation.  Now  I  assert  that  the  allegation 
here  is  not  true,  and,  that,  if  it  were  true,  it  could  not  bind  the  convention. 
But  it  is  not  true.  Governor  Walker  never  pledged  himself  to  the  people  of 
Kansas  that  the  constitution  should  be  submitted  to  a  vole  of  the  people.  He 
recommended  it ;  he  expressed  his  desire  for  it,  his  confidence  that  it  would 
be  so  submitted  ;  but,  in  every  instance,  accompanied  with  the  assurance  that 
it  rested  entirely  with  the  convention.  Let  us  see  what  he  says  upon  this 
subject. 

In  his  inaugural  address,  after  urging  the  people,  by  various  powerful  con¬ 
siderations,  to  attend  the  election  and  vote  for  delegates,  he  says : 

-Do  not  console  yourselves  with  the  reflection  that  you  may  by  a  subsequent  vote  defeat 
the  ratification  of  the  constitution.  Although  most  anxious  to  secure  to  you  the  exercise  of 
this  great  constitutional  right,  and  believing  that  the  convention  is  the  servant  and  not  the 
master  of  the  people,  yet  I  have  no  power  to  dictate  its  proceedings.” 

Again,  in  his  address  of  the  10th  September,  1857,  he  says,  speaking  of 
the  defective  registration  : 

“The  only  remedy  rests  with  the  convention  itself,  by  submitting,  if  they  deem  besi.  the 
constitution  for  ratification  or  rejection  to  a  vote  of  the  people,  under  such  just  and  reasonable 
qualifications  as  they  may  prescribe.” 

Again,  in  the  same  address,  he  says : 

“I  repeat,  however,  the  opinion  always  heretofore  expressed,  that  this  is  a  matter  which  be¬ 
longs  exclusively  to  the  convention,  over  which  I  have  no  power,”  Ac. 

In  other  places,  both  he  and  Secretary  Stanton  express  the  same  idea.  Is 
there  here  the  recognition  of  any  obligation  upon  the  convention  to  submit 
the  constitution  to  a  vote  of  the  people?  Does  Governor  Walker  pledge  him¬ 
self  that  it  shall  be  so  submitted  ?  So  far  from  it,  he  seems  exceedingly  cau¬ 
tious  lest  the  people  should  rest  upon  such  an  opinion.  Hence,  he  says  to 
them,  do  not  console  yourselves  with  thi3  idea.  It  is  not  a  safe  reliance.  *  The 
convention  have  the  control  of  this  subject.  I  have  not.  If  they  deem  it 
best  to  submit  it,  they  can  do  so  ;  but  if  not,  I  cannot  compel  them  to  do  it. 
I  desire  they  shall  do  it.  I  think  they  ought  to  do  it,  and  I  believe  they  will ; 
but  I  warn  you  not  to  trust  to  such  an  uncertainty ;  for,  if  they  do  not  submit 

to  your  rote,  then  you  will  be  without  remedy.  Now.  1  appeal  fo  gentlemen 
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here  to  saj,  if  this  language  of  Governor  Walker’s  ean,  by  any  possibility,  be 
tortured  into  a  pledge  that  the  constitution  should  be  submitted  to  a  vote  ?  It 
is  alleged  that  the  President,  in  his  instructions  to  the  Governor^  had  so  de¬ 
clared.  How  did  Governor  Walker,  then,  understand  these  instructions  ?  Do 
not  the  foregoing  extracts  show  that  he  understood  the  language  of  his  in¬ 
structions  on  this  point  to  be  merely  advisory ;  or  rather,  expressive  of  what 
the  President  then  supposed  the  convention  would  do,  without  making  any 
suggestions  as  to  what  they  must  do  ?  Most  clearly  they  do.  And  will  gen¬ 
tlemen  say  that  these  are  garbled  extracts  ;  that  we  must  take  the  whole  of  his 
addresses  together  ?  I  defy  any  gentleman  here  to  find,  in  any  of  those 
addresses  to  the  people  of  Kansas,  one  line,  word,  or  syllable,  that  will  in  the 
least  conflict  with  what  I  have  quoted.  But  I  will  show  you  who  takes  gar¬ 
bled  extracts,  and  thus  gives  a  different  meaning  to  the  language.  Governor 
Walker,  in  his  letter  of  resignation  addressed  to  General  Cass,  says,  speaking 
of  his  inaugural  address : 

“ In  that  inaugural  I  proceed  further  to  say  that  the  people  ‘may,  by  a  subsequent  vote,  de¬ 
feat  the  ratification  of  the  constitution.’  ” 

Here  he  states  that  he  had  asserted  to  the  people  that  they  had,  or  would 
have,  this  privilege;  meaning,  evidently,  to  convey  the  idea  that  he  had  assured 
them  that  the  constitution  would  be  submitted  to  them.  Now,  let  us  see  what 
he  did  really  say  on  that  occasion.  This  is  his  language : 

“  You  should  not  console  yourselves,  my  fellow-citizens,  with  the  reflection  that  you  may,  by  a 
subsequent  vote,  defeat  the  constitution.  Although  most  anxious  to  secure  to  you  the  exercise  of 
that  great  constitutional  right,  and  believing  that  the  convention  is  the  servant,  and  not  the 
master  of  the  people,  yet  I  have  no  power  to  dictate  the  proceedings  of  that  body.” 

How  different  the  idea  !  Instead  of  a  positive  assertion  that  they  should  have 
such  an  opportunity,  he  cautions  them  against  trusting  to  any  such  hope  ;  that 
it  is  by  no  means  certain  that  they  can  have  that  opportunity.  And  for  that 
very  reason  they  should  be  sure  to  attend  the  election,  and  secure  such  delegates 
as  would  express  their  will.  I  hope  we  shall  hear  no  more  of  garbled  extracts 
after  this  exhibition  of  garbling. 

I  have  said  nothing  about  the  submission  of  the  slavery  article  to  a  vote  of 
the  people.  I  do  not  deem  it  of  any  particular  importance  to  notice  the  objec¬ 
tions  to  the  form  or  manner  in  which  this  article  was  submitted  ;  for  the  reason 
that  I  do  not  believe  the  convention  was  bound,  in  law  or  by  precedent,  to  sub¬ 
mit  any  part  of  the  constitution  to  the  vote  of  the  people  ;  and,  if  they  chose 
to  submit  the  same,  or  any  part  of  it,  to  a  vote,  it  was  for  them  to  say  wbat  part, 
and  in  what  manner.  But,  in  passing,  I  will  remark  that  I  cannot  see  the  force 
of  the  objections  raised  by  my  honorable  colleague  [Mr.  Montgomery]  to  this  sub¬ 
mission.  First,  he  objects,  because,  in  voting  on  the  slavery  article,  either  for 
or  against,  he  says  the  people  were  compelled  to  vote  for  the  constitution.  Now, 
sir,  I  deny  this.  I  aver  that  the  constitution  was  not  submitted  to  a  vote ;  that 
no  privilege  was  given  to  the  people  to  vote  for  or  against  the  constitution. 
That  instrument,  all  except  the  seventh  article,  was  withheld  from  the  people ; 
and  the  vote  could  not,  by  anjr  possibility,  be  construed  as  a  vote  in  favor  of 
the  constitution.  True,  whichever  way  the  people  voted  on  the  seventh  article, 
the  constitution  would  be  adopted,  except  that  seventh  article ;  not,  however, 
by  virtue  of  that  vote,  but  by  the  action  of  the  convention. 

Now,  I  do  not  wish  to  be  understood  here  as  asserting  that  the  convention 
acted  properly  in  withholding  the  whole  constitution  from  a  vote  of  the  people. 
I  think  they  should  have  submitted  it.  I  believe,  with  the  President,  that  these 
instruments  should  in  all  cases  be  submitted  to  this  test ;  but  I  do  not  agree 
that  there  was  any  binding  obligation  upon  that  body  to  submit  it,  or  any  part 
of  it,  to  such  a  test,  and  no  greater  obligation  to  submit  the  slavery  clause 
than  any  other,  except  that  which  grew  out  of  the  state  of  feeling  which  ex¬ 
isted  in  the  Territory  on  this  subject.  But  the  honorable  gentleman  says  the 
people  were  subjected  to  a  test  oath ;  they  were  required  to  swear  to  support 
the  constitution,  if  adopted.  Well,  suppose  they  were?  Is  it  not  the  duty  of 
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every  citizen  to  support  the  constitution  of  his  State?  and  is  not  this  duty  bind¬ 
ing,  whether  he  be  required  to  take  an  oath  to  do  so  or  not?  If  adopted,  would 
not  all  the  people  of  Kansas  be  bound  to  support  it,  and  every  part  of  it  ?  What 
objection,  then,  to  taking  an  oath  to  do  that  which  is  right  and  obligatory,  even 
without  an  oath  ?  But  he  says,  in  swearing  to  support  the  constitution,  they 
were  required  to  swear  to  the  truth  of  all  the  averments  contained  therein  ;  in 
other  words,  that  every  man  who  swears  to  support  the  constitution  of  his  State, 
or  of  the  United  States,  swears  that  all  that  is  contained  therein  is  true  and 
right ,  and  also  swears  that  it  shall  not  be  altered,  except  in  the  manner  therein 
provided  for.  This  is  certainly  a  novel  doctrine,  a  monstrous  doctrine.  What  ’ 
Will  the  honorable  gentleman  say  here,  that  every  man  who  swears  to  support 
the  constitution  of  his  State  perjures  himself  unless  he  believes  that  all  the  aver¬ 
ments  contained  in  that  instrument  are  true,  and  all  the  principles  embodied 
therein  are  sound?  Will  he  tell  ns  that,  because  the  constitution  of  the  State 
of  Missouri  contains  an  averment  precisely  like  that  contained  in  the  constitu¬ 
tion  of  Kansas,  declaring  the  right  to  hold  property  in  slaves,  therefore  the  lion 
orable  gentleman  from  Missouri,  [Mr.  Blair,]  on  the  other  side  of  this  Hous*\ 
who  is  a  Republican,  and  who,  I  take  it,  is  honestly  opposed  to  slavery  because 
he  believes  it  wrong,  that  he  cannot  hold  an  office  in  his  own  State,  because  he 
would  be  required  to  swear  to  support  that  constitution  ?  Will  he  tell  us  that 
all  those  upon  this  floor  who  did  not  believe  that  the  section  in  the  Constitution 
of  the  United  States  which  requires  the  rendition  of  fugitive  slaves  to  their 
proper  masters,  or  that  section  which  gives  to  slaveholding  States  a  representa¬ 
tion  on  this  floor  for  three-fifths  of  their  slaves,  is  not  just,  not  correct  in  prin¬ 
ciple,  peijured  themselves  when  they  took  the  oath  here  to  support  the  Consti¬ 
tution  of  the  United  States  ?  Or  that  every  man  who  sits  in  a  convention  for 
the  amendment  or  alteration  of  his  State  constitution,  is  perjured,  if  he  ever 
previously  took  an  oath  to  support  the  Constitution,  unless  the  mode  of  altera¬ 
tion  was  prescribed  in  the  constitution,  and  strictly  adhered  to  in  all  the  steps 
taken  for  its  amendment.  What  is  this  oath  to  support  the  constitution  ?  It  is 
an  oath  to  support  and  obey  it  as  a  fundamental  law,  not  believe  it  as  a  funda¬ 
mental  truth.  It  is  an  oath  to  support  it  as  and  while  it  continues  to  be  the 
constitution  of  the  State,  not  perpetually,  nor  after  it  had  ceased  to  be  such. 

But  the  honorable  gentleman  savs  further  that  the  constitution  of  Kansas  re- 
peals  the  Kansas-Nebraska  bill.  Is  this  true  ?  How  ?  Why,  says  the  gentle¬ 
man,  this  constitution  declares  that  all  laws  now  in  force  in  the  Territory  of 
Kansas,  which  are  not  repugnant  to  this  constitution,  shall  continue  and  be  of 
force,  until  altered,  amended,  or  repealed,  by  a  Legislature  assembled  under 
this  constitution  ;  and  that  thereby  this  convention  nullified  the  right  of  legisla¬ 
tion  secured  to  the  Territory  by  the  Kansas-Nebraska  act,  after  the  7th  day  of 
November,  1857  ;  and  that  if  Kansas  is  admitted  with  this  constitution,  all  the 
laws  passed  by  the  Territorial  Legislature,  at  the  extra  session,  are  thereby  re¬ 
pealed.  Let  us  examine  this  a  moment.  To  what  point  of  time  does  this  adverb 
“now,”  used  in  this  clause  of  the  constitution,  refer?  Does  it  refer  to  the  day 
that  clause  was  approved  in  convention  ?  Does  it  refer  to  the  day  when  the 
instrument  as  a  whole  was  adopted  in  the  convention?  Does  it  refer  to  the  time 
when  the  people  were  to  vote  upon  the  slavery  question  ?  or  to  the  time  when 
Kansas  shall  be  admitted  by  Congress,  and  thereby  become  a  State  ?  There  is 
in  this  instrument  itself  a  clause  which  fixes  the  time  when  the  constitution  shall 
go  into  effect,  namely,  when  ratified  by  the  vote  of  the  people  upon  the  slavery 
question  as  therein  provided.  And  hence  the  word  “now”  cannot  possibly  mean 
any  point  of  time  anterior  to  that;  and  if  the  gentleman  will  refer  to  the  dates, 
he  will  find  that  this  event  occurred  on  the  21st  of  December,  after  the  extra 
session  of  the  Territorial  Legislature  had  adjourned  ;  and  that  consequently  all 
laws  passed  by  that  body  were  not  only  not  repealed  by  the  convention,  but. 
according  to  his  construction,  were  rendered  entirely  irrepealable  until  after  the 
State  should  be  organized.  But  I  am  inclined  to  the  opinion  that  the  construc¬ 
tion  which  should  be  put  upon  this  clause  would  fix  the  point  of  time  indicated 
by  this  word  “now.”  as  the  time  when  Kansas  should  be  admitted  and  thereby 
become  a  State.  1  think  this  construction  the  fair  one.  and  one  that  would 


preserve  intact  ail  the  legitimate  powers  of  the  Territory  while  it  remained  a 
Territory,  and  at  the  same  time  effect  the  object  evidently  had  in  view  by  the 
convention,  namely,  the  perpetuation  of  the  territorial  laws  under  the  State 
organization  until  these  laws  should  be  altered  by  State  authority. 

Having  now  disposed,  as  I  think  satisfactorily,  of  these  objections,  I  will  next 
consider  the  vote  of  the  4th  of  January,  1858,  under  the  act  of  the  Territorial 
Legislature,  for  and  against  the  constitution.  At  this  election  it  is  admitted,  at 
least  I  admit  it,  that  a  large  majority  of  the  voters  of  the  Territory  voted  against 
the  constitution.  And  the  question  is,  what  is  the  effect  of  that  vote  ?  I  do  not, 
sir,  deny  the  validity  of  that  act  authorizing  the  vote  'of  the  4th  of  January.  I 
admit  that  it  was  within  the  scope  of  legislative  authority — that  it  rests  upon 
the  same  authority  as  the  act  passed  by  the  same  Legislature,  at  a  previous 
session,  to  determine  whether  a  convention  should  be  called  to  form  a  constitu¬ 
tion.  But  the  question  here  is  as  to  its  effect;  and  I  wish  to  call  the  attention 
of  gentlemen  to  the  act  itself.  You  will  observe,  by  a  reference  to  this  act,  that 
it  does  not  pretend  to  give  any  legal  efficacy  to  this  vote.  It  authorizes  a  vote 
to  be  taken,  but  it  does  not  go  on  to  say,  ‘'and  if,  upon  the  summing  up  of  all 
the  votes  cast,  it  shall  appear  that  a  majority  of  the  votes  cast  at  that  election 
were  against  the  constitution,  then,  and  from  thenceforth,  as  well  the  said  con¬ 
stitution  as  all  acts  and  proceedings  theretofore  had  under  the  same,  shall  be 
mill  and  void.”  If  the  Legislature  had  intended  that  this  vote  should  have  the 
effect  of  a  veto  upon  the  action  of  the  Lecompton  convention,  they  would  un¬ 
doubtedly  have  so  expressed  it  in  some  such  language  as  the  foregoing.  But 
they  did  not  assume  such  power.  They  knew  full  well  that  they  did  not  possess 
the  power;  and  acting  Governor  Stanton,  in  his  message,  had  just  given  it  as 
his  opinion  that  the  convention,  having  acted  under  the  previous  law,  it  was 
incompetent  for  the  Legislature  to  repeal  the  law.  And  if  the  Legislature  could 
not  do  this  directly,  they  could  not  authorize  a  vote  of  the  people,  the  effect  of 
which  would  be  to  repeal  it.  I  have  not  the  time  to  discuss  this  point  at  length; 
but  the  point  to  which  I  wish  to  call  attention,  and  which  I  think  is  decisive  of 
the  question,  has  been  sufficiently  indicated — namely,  the  want  of  legislative 
jurisdiction  over  the  action  of  the  convention. 

I  do  not  wish  here  to  be  understood  as,  in  any  sense,  denying  the  power  of 
the  people,  to  review  the  actions  of  the  convention;  but  what  I  contend  for  is,  that 
it  must  be  done  in  accordance  with  the  prescribed  forms  of  law.  And  those 
forms  would  have  required  an  act  of  the  Legislature  authorising  the  election  of 
delegates  to  a  second  convention,  for  the  purpose  of  revising,  altering,  or  amend¬ 
ing  this  constitution.  In  this  way  the  people  can,  I  take  it,  at  all  times  control 
and  regulate  their  constitutions,  as  well  before  they  have  been  presented  to  and 
admitted  by  Congress,  as  after;  but  I  know  of  no  other  way  prescribed  by  law 
to  do  it.  And  if  now,  under  the  present  law  of  Kansas,  (if  they  really  have  a 
law  to  that  effect,  about  which  there  seems  to  be  some  dispute  between  the  Legis¬ 
lature  and  Governor  Denver ; )  if,  under  this  law,  the  convention  eleeted  should  as¬ 
semble  and  remodel  the  Lecompton  constitution,  or  make  an  entire  new  one  before 
Kansas  is  admitted,  and  present  that  here  in  due  form,  either  with  or  without 
having  first  submitted  it  to  a  vote  of  the  people,  I  hold  we  should  be  bound  to 
receive  it;  and  if  it  was  found  to  have  been  made  in  conformity  with  the  require¬ 
ments  of  law,  giving  all  a  full  and  fair  opportunity  to  participate  in  the  proceed¬ 
ings,  I  think  we  would  be  bound  to  accept  it  as  the  last  expression  of  the  sov¬ 
ereign  will  of  the  people ;  for  I  hold  that  the  power  of  the  people  is  not  exhausted 
by  being  once  exercised.  Upon  this  point,  however,  I  do  not  hereby  desigu  to 
commit  myself.  “  Sufficient  unto  the  day  is  the  evil  thereof.” 

I  do  not  agree  with  some  honorable  gentlemen  on  this  side  of  the  House,  that 
the  vote  for  State  and  legislative  officers  under  this  constitution,  on  the  4th  of 
January,  by  the  free-State  men,  is  an  estoppel,  and  closes  their  mouths  against 
a  denial  of  the  legality  of  the  constitution.  Under  strict  rules  of  law,  I  admit, 
it  might  have  such  effect.  But  I  cannot  admit  that  these  rigid  rules  apply  to 
this  high  court  in  such  a  case.  I  am  of  opinoin  they  had  a  right  to  guard  against 
a  contingency  by  electing  officers  under  the  constitution,  and  at  the  same  time 
protest  that  the  constitution  was  void  ;  so  that,  if  it  should  be  afterwards  do- 


cided  against  them  in  this  court,  they  would  have  the  advantage  of  their  elec¬ 
tion.  I  think  they  had  a  right,  a  legal  and  constitutional  right,  on  that  day, 
peaceably,  at  the  polls,  first  to  vote  for  the  State  and  other  officers  under  the 
constitution,  and  then  immediately  vote,  under  the  provisions  of  the  territorial 
law,  against  the  constitution.  In  this  view  I  think  I  am  sustained  by  the  in¬ 
structions  of  the  President  to  Governor  Denver,  to  see  that  the  people  were  pro¬ 
tected  in  their  right  to  vote  at  that  election.  They  had  also  a  right  to  send  the 
result  of  that  vote  here,  just  as  they  would  have  presented  a  petition  making 
known  their  views  and  wishes  ;  and  then  the  result  is  with  us.  If  we  find,  upon 
examination,  that  they  come  here  with  clean  hands ;  if  the  grievances  of  which 
they  complain  are  real,  and  are  such  as  we  can  redress,  it  is  our  duty  to  re¬ 
dress  them.  I  extend  to  them  in  this  case  every  right  and  privilege  which 
equity  can  claim  ;  and  if  they  have  a  case  in  which  equity  can  entitle  them  to  re¬ 
lief,  then,  in  the  name  of  all  that  is  sacred,  just,  and  right,  give  them  relief. 
But  if,  upon  investigation,  we  find  that  these  grievances  are  the  result  of  their 
own  negligence  and  inaction,  their  own  folly  and  crime ;  if  we  find  that  the  law 
afforded  them  ample  means  of  protecting  themselves  against  these  wrongs,  or  of 
redressing  the  wrongs  after  they  were  committed  ;  if  we  find,  as  we  do  in  this 
case,  that  the  wrongs  of  which  they  complain  are  the  consequence  of  their  own 
willful  and  obstinate  resistance  of  the  law  and  violation  of  its  requirements,  com¬ 
bined  with  a  stubborn  refusal  to  avail  themselves  of  its  provisions ;  then,  sir, 
there  is  no  principle  of  equity  or  justice  that  they  can  invoke.  They  may  in¬ 
voke  our  sympathy  ;  they  may  ask  for  favor ;  but  justice  and  equity  they  cannot 
demand. 

I  propose  next  to  consider  briefly  the  right  of  the  people  to  amend  the 
constitution.  In  a  case  growing  out  of  the  Dorr  rebellion,  the  Supreme  Court 
use  the  following  language : 

“No  one,  we  believe,  has  ever  doubted  the  proposition  thaft,  according  to  the  institutions  of  this 
eountry,the  sovereignty  in  every  State  resides  iu  the  people  of  the  State,  and  that  they  may  alter 
and  change  their  form  of  government  at  their  own  pleasure.” 

Following  out  the  idea  herein  expressed,  the  constitution  of  Kansas,  in  the 
bill  of  rights,  declares : 

“  2.  All  political  power  is  inherent  in  the  people,  and  all  free  governments  are  founded  on  their 
authority,  and  instituted  for  their  benefit ;  and  therefore  they  have  at  all  times  an  inalienable  and 
indefeasible  right  to  alter,  reform,  or  abolish  their  form  of  government  in  such  manner  as  they 
may  think  proper.” 

Here  we  have  it  first  laid  down  by  the  Supreme  Court  as  a  settled,  unques¬ 
tioned  proposition,  that  the  sovereignty  of  the  State  resides  in  the  people  of  the 
State;  and  that,  as  a  consequence  resulting  from  the  foregoing,  this  people, 
being  sovereign,  may  alter  and  change  their  form  of  government  at  their  own 
pleasure.  Then  we  have,  in  the  constitution  of  Kansas  itself,  the  truth  of  this 
proposition  reaffirmed  and  still  more  emphatically  set  forth,  declaring  that  the 
people  of  Kansas  have  at  all  times  an  inalienable  and  indefeasable  right  to  alter, 
reform,  &c.,  their  government  in  such  manner  as  they  may  think  proper — not 
at  such  times  and  in  such  manner  as  is  prescribed  in  the  constitution,  the  fun¬ 
damental  law  of  the  government,  but  at  all  times,  and  in  any  manner.  And  this 
right  is  “inalienable  and  indefeasible;”  the  parties  possessing  it  cannot 
part  with  it  themselves;  cannot  alien  it;  nor  can  they  be  deprived  of  it  bv 
others. 

Now,  if  this  is  a  right  inherent  in  the  people,  inalienable  aud  indefeasible, 
existing  at  all  times,  then  I  take  it  that  no  provision  whatever  in  the  constitution 
could  possibly  affect  it,  or  restrain  its  exercise.  But  in  the  constitution  of  Kan¬ 
sas  no  attempt  is  made  to  restrain  this  right ;  but,  on  the  contrary,  it  is  expressly 
reserved  and  acknowledged.  The  natural  or  political  rights  of  an  individual  or 
community  cannot  be  divested  but  by  express,  positive  law  ;  but  here  seems  to 
lye  a  right  which  is  above  laws  and  constitutions  ;  the  owners  cannot  part  with 
it ;  constitutions  and  laws  cannot  defeat  it.  There  is,  however,  no  attempt  in 
this  constitution  to  interfere  with  this  right.  It  is  true,  there  is  in  this  instru¬ 
ment  an  article,  or  section,  regulating  amendments  after  the  rear  18fi4:  not 
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amendments  by  the  people,  but  by  the  Legislature.  Will  it  be  asked  why  this 
section  relating  to  amendments  was  introduced,  if  not  to  prevent  amendments 
in  any  other  manner  than  therein  expressed  ?  I  answer,  the  Legislature  has 
not,  except  by  a  constitutional  grant,  any  power  over  the  constitution,  either  to 
make,  alter,  amend,  or  abolish;  and  this  section  was  inserted  for  the  purpose  of 
giving  to  that  body  this  potyer.  But  the  grant,  regulations,  and  restrictions 
contained  in  this  section  apply  exclusively  to  the  Legislature,  and  do  not  in  any 
manner  affect,  limit,  or  restrain  the  rights  of  the  people.  Under  this  grant,  the 
Legislature  may,  after  1864,  alter  and  amend  the  constitution  as  therein  pro¬ 
vided.  Prior  to  this  time  no  such  power  can  be  exercised  by  that  body ;  for 
even  if  the  power  to  alter  and  amend  did  not  depend  upon  the  constitutional 
grant,  still  the  fixing  of  a  day  after  which  this  power  may  be  exercised  would, 
by  implication,  preclude  the  exercise  of  the  power  prior  to  that  day.  And 
surely,  during  this  period  which  must  elapse  between  the  time  of  State  organi¬ 
zation  and  the  year  1864,  no  exercise  of  the  power  of  the  people,  in  the  way  of 
making  amendments  or  alterations,  can  conflict  with  any  legislative  powers,  for 
no  such  powers  exist.  How  is  it  after  1864?  I  do  not  see  any  difficulty  even 
after  that  date.  Suppose  the  Legislature,  after  1864,  refuse  to  amend  the  con¬ 
stitution  in  the  manner  therein  prescribed,  which  requires  a  two-thirds  vote ; 
and  suppose,  by  a  majority  of  that  body,  a  law  is  passed  providing  for  the  elec¬ 
tion  of  delegates  to  a  convention  to  amend,  and  in  this  manner  the  constitution 
should  be  amended ;  would  this  act  of  the  people  conflict  in  any  way  with  the 
legislative  right  ?  The  Legislature  refuse  to  act  in  the  premises  in  the  manner 
prescribed  bylaw,  and  then  the  people,  in  the  exercise  of  their  original  inherent 
power,  act  for  themselves.  I  see  no  inconsistency,  no  conflict  of  power. 

Mr.  Chairman,  there  are  a  number  of  other  matters  connected  with  this  sub¬ 
ject  which  I  desired  to  notice,  but  time  will  not  permit.  The  subject  of  frauds, 
on  which  so  much  stress  has  been  placed  in  the  discussion  of  this  question,  might 
properly  claim  a  little  more  consideration  than  I  have  been  able  to  give  it.  J 
can,  however,  merely  allude  to  it  again.  I  do  not  pretend  that  there  were  no 
frauds  perpetrated  by  the  successful  party  in  Kansas.  On  the  contrary,  I  have 
no  doubt  there  were  frauds,  gross  frauds,  and  wrongs,  perpetrated  there  by  in¬ 
dividuals  of  both  parties — such  as  must  forever  disgrace  the  parties  who  par¬ 
ticipated  in  them,  and  forever  render  them  unworthy  of  the  confidence  and  re¬ 
spect  of  honest  men.  That  these  frauds  and  wrongs  were  not  confined  to  either 
party,  cannot  now  be  denied ;  that  a  few  lawless  men  in  Kansas,  aided  and  en¬ 
couraged  by  men  equally  lawless  outside  of  that  Territory,  have  not  only  dis¬ 
graced  themselves,  and  disturbed  the  peace  and  retarded  the  prosperity  of  her 
people,  but  have  agitated  the  whole  nation,  will  not  be  controverted;  and  that 
the  great  mass  of  the  people  there  really  desire  a  cessation  of  these  evils,  and 
will  gladly  accept  of  the  opportunity  which  a  State  organization  will  afford  them, 
of  ridding  themselves  of  the  power  and  influence  of  these  “  pestilent  fellows/'  is, 
I  believe,  equally  true. 

Mr.  Chairman,  I  have  now  presented  all  that  time  will  permit,  in  defense  of 
the  immediate  admission  of  Kansas  as  a  State,  under  the  constitution  which  she 
has  presented  to  us.  I  might  add  many  other  considerations  which  have  their 
influence  upon  my  mind ;  but  I  will  here  briefly  say,  I  shall  vote  for  the  admis¬ 
sion  of  Kansas,  because  I  believe  that  the  people  of  that  Territory,  of  all  parties, 
really  desire  to  have  a  State  organization,  as  has  been  sufficiently  indicated,  not 
only  by  the  direct  vote  upon  that  question,  but  by  their  applications  made  here 
for  admission.  Because  I  believe  that  she  has  the  requisite  population,  that  the 
interests  of  Kansas  and  of  the  nation  require  it.  I  shall  vote  for  its  admission 
under  the  Lecompton  constitution,  because  it  is  the  only  instrument  presented 
here  with  her  present  application.  Because  I  believe  that  the  proceedings,  so 
far  as  we  can  judge,  under  which  that  constitution  has  been  prepared  and  adopted, 
have  been  conducted  in  conformity  with  the  requirements  of  law,  and  in  such 
manner  that  the  people  of  Kansas  have  had  full  and  fair  opportunity  to  partici¬ 
pate  “through  their  representatives”  in  its  formation,  and  that  it  must  be  re¬ 
garded  as  the  legal  expression  of  the  will  of  the  people.  Because  it  will  place 
the  people  of  Kansas  in  a  condition  to  have  their  own  Governor  and  other  State 
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officers,  who,  being  elected  by  themselves,  and  from  among  themselves,  will 
necessarily  command  more  fully  the  confidence  of  the  people  than  such  officers 
appointed  by  the  national  Administration,  and  therefore  subject  to  external  in¬ 
fluence  and  control,  could  possibly  receive ;  which  officers,  coming  directly  from 
the  people,  and  dependent  upon  them  alone  for  political  preferment,  having  all 
their  interests,  personal  and  political,  identified  with  those  of  the  people,  will 
have  the  strongest  possible  motives  for  consulting  their  will  and  wishes.  Because, 
with  their  State  organization,  with  the  legislative  and  executive  officers  all  under 
their  own  control,  and  subject  to  their  will,  that  will  must  at  once  become  the 
law  of  the  State,  and  will  indicate  itself  in  their  legislative  acts  as  well  as  in  the 
speedy  alteration  of  their  constitution  to  such  form  as  they  may  desire.  Because, 
without  admission,  I  see  no  prospect  of  an  end  of  strife  and  agitation  which  have 
so  long  vexed  and  disgraced  not  only  the  people  of  Kansas  but  us  as  a  nation. 
And  with  admission,  I  entertain  the  fullest  confidence  that  peace  and  harmony 
and  prosperity  will  be  at  once  restored  to  that  divided  and  distracted  people. 

I  shall  vote  for  admission  because  of  the  consequences  which  will,  in  my 
opinion,  inevitably  result  from  a  rejection  of  this  application.  If  we  reject  this 
application  for  the  reasons  which  have  been  urged  by  the  Opposition,  we  hold 
out  to  the  future  the  strongest  possible  inducements  for  a  recurrence  of  these 
scenes  whenever  any  Territory  is  hereafter  about  making  application  for  admis¬ 
sion  as  a  State.  If  we  allow  the  perverseness,  the  lawlessness,  the  obstinacy, 
and  rebellion  of  a  portion  of  the  people  of  Kansas,  be  it  a  minority  or  a  majority, 
to  constitute  a  ground  for  the  rejection  of  the  application  of  those  who,  what¬ 
ever  may  have  been  their  errors,  their  follies,  or  their  crimes,  have  sustained 
the  authority  of  the  Government  there,  and  in  their  proceedings  have  conformed 
to  all  the  requirements  of  law,  we  offer  a  reward  for  perverseness,  lawlessness, 
obstinacy,  and  rebellion  in  the  future.  But  if  we,  as  in  duty  we  are  bound, 
recognize  only  those  proceedings  which  have  been  in  accordance  with  law ;  if  we 
refuse  to  recognize  the  irregular  action  of  the  turbulent  and  the  lawless,  ;  if,  by 
our  decision,  we  give  notice  to  all  others  in  like  case  offending  that  no  advan¬ 
tage  can  possibly  result  from  such  a  course,  that  they  thereby  peril  their  most 
important  interests,  we  shall  present  a  strong  motive  for  the  future  observance 
of  law  and  order. 

Another  consequence  has  been  suggested  by  some  honorable  gentlemen  as 
likely  to  result  from  a  refusal  by  Congress  to  admit  Kansas  under  this  constitu¬ 
tion,  namely,  a  dissolution  of  the  Union.  Although  I  have  no  fears  of  such  a 
result  from  any  cause,  and  much  less  from  such  a  cause  ;  and  although  this  is 
the  first  time  that  I  have  had  the  honor  to  address  a  legislative  body,  I  cannot 
conclude  my  remarks  without  entering  my  protest  against  this  cry  of  dissolution. 
I  am  aware  that  this  is  no  novel  project.  Since  the  first  organization  of  the 
Republic  we  have  heard  these  intimations.  Scarcely  had  the  ink  become  dry 
upon  the  parchment  on  which  was  recorded  the  sacred  compact,  until  these 
“  prophets  of  woe”  began  their  doleful  predictions.  Massachusetts  and  South 
Carolina,  Alabama  and  Wisconsin,  and  other  States,  each  in  her  turn  has  pro¬ 
nounced  the  doom  of  the  Union.  Vain  prediction !  Idle  threat ! 

Dissolve  this  Union  ?  And  for  what  ?  Is  the  nominal  freedom  of  a  few  thou¬ 
sand  negro  slaves  an  object  so  dear  to  the  hearts  of  northern  gentlemen,  that 
to  effect  it  they  will  hazard  the  liberties  of  the  millions  of  freemen  both  North 
and  South?  Is  the  extension  of  the  domains  of  slavery  of  such  paramount  im¬ 
portance  to  the  interest,  the  prosperity,  and  the  honor  of  southern  gentlemen, 
as  to  be  purchased  at  the  sacrifice  of  the  priceless  legacy  bequeathed  to  them  by 
their  Washingtons,  their  Jeffersons,  their  Madisons,  Monroes,  and  Henry s,  and 
the  long  list  of  other  worthies  of  whom  they  are  so  justly  proud?  Shall  we, 
the  sons  of  those  great  and  good  men  who  framed  this  glorious  structure,  and 
with  such  admirable  skill  adjusted  its  several  parts,  who  laid  its  sure  founda¬ 
tions  deep  imbedded  in  the  principles  of  eternal  truth,  and  firmly  based  upon 
that  immovable  rock,  the  right  of  man  to  self-government,  who  cemented  it 
together  with  their  hearts’  best  blood,  and  consecrated  it  with  their  devoutest 
prayers,  who  left  upon  its  every  part  the  impress  of  their  lofty  patriotism  and 
their  deep  devotion  to  the  principles  of  civil  and  religious  lifierty  :  shall  we. 


their  sons,  for  such  inadequate  considerations,  demolish  this  grand  edifice,  and 
scatter  its  fragments  to  the  winds?  Never,  never  ! 

We  upon  this  floor  may  talk  of  dissolution ;  but  we  forget  that  there  is,  behind 
us  and  above  us,  an  irresistible  power,  which  holds,  and  will  forever  hold,  this 
Union  firm  and  indissoluble — the  power  of  the  people — a  people  who  cherish  this 
Union  in  their  heart  of  hearts;  whose  blood  and  treasure  are  forever  pledged  to 
its  support  and  defense.  That  people  will  never  permit  this  Union,  sanctified 
by  the  blood  of  their  ancestors,  and  hallowed  by  every  feeling  of  national  and 
individual  pride  and  honor,  to  be  dissevered  by  any  ruthless  hand. 

Sir,  this  Union  was  formed  to  be  perpetual ;  and  it  will  live  through  coming 
time.  And  even  but  half  a  century  hence,  when  this  Hall  shall  have  ceased  to 
be  the  scene  of  our  national  councils  and  our  national  conflicts ;  when  the  capitol 
of  this  great  nation,  seeking  some  more  central  point,  shall  have  fixed  its  loca¬ 
tion  on  one  of  the  broad  prairies  west  of  the  Mississippi ;  when,  perhaps,  Kansas, 
now  the  scene  of  turmoil  and  strife,  shall  have  become  the  seat  and  center  of 
this  empire  of  freedom  ;  when  fifty  States  shall  cluster  round  that  center,  and 
fifty  stars  shall  grace  our  still  unsullied  and  unriven  flag,  our  sons,  then  grown 
gray  with  age,  will,  as  they  read  the  history  of  these  days,  smile  at  our  causeles 
fears  and  marvel  at  our  weakness.  Mr.  Chairman,  I  repeat  it,  I  have  no  fears 
of  a  dissolution  of  this  Union.  For — 

“What  God  in  His  wisdom  and  mercy  designed, 

And  armed  with  His  weapons  of  thunder, 

Not  all  of  earth’s  despots  and  factions  combined 
Have  the  power  to  conquer  or  sunder.” 


